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noke Water Company. From an order granting relief in part, de- 
fendant brings error, and plaintiff assigns cross-error. Re- 
versed and rendered denying the writ and dismissing the petition 
therefor. 

C. A. McHngh, for plaintiff in error. 
C. B. Moomazi; for defendant in error. 



EQUITABLE LIFE ASSUR. SOCIETY OF UNITED STATES 
v. WILSON et al. 

Jan. 13, 1910. Rehearing Denied. 

[66 S. E. 836.] 

1. Equity (§ 367*)— Cross-Bill— Dismissal of Bill.— An adminis- 
trator sued an insurance company, which had issued a policy on the 
life of intestate, asserting a claim to the surrender value of the policy, 
and sought to have intestate's widow enjoined from suing for the 
same, and in a cross-bill the widow asserted title. Held, that it was 
proper on dismissal of the bill on demurrer to retain the cross-bill. 

[Ed. Note. — For other cases, see Equity, Cent. Dig. § 774; Dec. 
Dig. § 367.* 4 Va.-W. Va. Enc. Dig. 120.] 

2. Equity (§ 387)— Cross^Bill— Dismissal of Bill.— Dismissal of the 
original bill does not necessarily carry with it the cross-bill. If the 
cross-bill is defensive merely, dismissal of the original bill dismisses 
the cross-bill; but, if the cross-bill sets up new facts, and prays for 
affirmative relief against the plaintiffs in the original, the cross-bill 
remains for disposition. 

[Ed. Note. — For other cases, see Equity, Cent. Dig. § 774; Dec. 
Dig. § 367.* 4 Va.-W. Va. Enc. Dig. 120.] 

3. Insurance (§ 133*)— Contract— Validity.— Va. Code 1904, § 3252, 
provides that in any action against an insurer no failure to perform 
any condition, nor violation of any restrictive provision, shall be a 
valid defense, unless such condition or restrictive provision is printed 
in type as large or larger than that commonly known as long primer 
type, or is written with pen and ink in or on the policy. Held, that 
where the provision of a life policy that demand for a paid-up policy 
must be made within six months after the lapse of the original policy 
was not printed in type of the required size, nor written, the limita- 
tion was invalid as against insured or his beneficiary. 

[Ed. Note. — For other case's, see Insurance, Dec. Dig. § 133.* 7 
Va.-W. Va. Fnc. Dig. 774.] 

Appeal from Corporation Court of Newport News. 

Suit by the administrator of John M. Wilson, deceased, against 

*For other cases see same topic and section NUMBER in Dec. & 
Am. Digs. 1907 to date, & Reporter Indexes. 
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the Equitable Assurance Society of the United States. Bill dis- 
missed, and decree for Mollie B. Wilson on her cross-bill. De- 
fendant Society appeals. Affirmed. 

Wm. W . Old & Son, for appellant 

C. C. Berkeley and C. C. Mitchell, for appellees. 



VIRGINIA-CAROLINA CHEMICAL CO. v. SOUTHERN EX- 
PRESS CO. 

Jan. 13, 1910. 

[66 S. E. 838.] 

1. Carriers (§ 159*) — Loss or Damage to Goods — Rules for Pre- 
senting Claims. — Provisiors in carriers' receipts requiring claims to 
be presented in writing within 30 days are not deemed contracts 
against negligence, but are upheld as reasonable provisions, binding 
the shipper. 

[Ed. Note. — For other cases, see Carriers, Cent. Dig. §§ 670, 671, 
712; Dec. Dig. § 159.* 2 Va.-W. Va. Enc. Dig. 677; 14 id. 187.] 

2. Carriers (§ 159*) — Loss or Damage to Goods — Presentation of 
Claims — Waiver of Provision. — That after a carrier had lost a pack- 
age of notes, and the shipper had failed to present claim therefor 
within the time prescribed by the rule of the company, the carrier's 
agent attempted to lessen the shipper's damage by collections on the 
lost notes, and did so materially, did not amount to a waiver of the 
provision by the carrier. 

[Ed. Note. — For other cases, see Carriers, Cent. Dig- § 714; Dec. 
Dig. § 159.* 2 Va.-W. Va. Enc. Dig. 677; 14 id. 187.] 

Error to Circuit Court of Richmond. 

Action by the Virginia-Carolina Chemical Company against 
the Southern Express Company. Judgment for defendant, and 
plaintiff brings error.. Affirmed. 

Coke & Pickrcli, for plaintiff in error. 

Thos W. She! ton and A. S. Buford, Jr., for defendant in error. 



WRIGHT v. ATLANTIC COAST LINE R. CO. 

Jan. 13, 1910. Rehearing Denied. 

[66 S. E. 848.] 

1. Railroads (§ 886*) — Injury to Person on Track— Contributory 
Negligence — Avoiding Defense. — Plaintiff, who, at a flag station, mis- 
taking a freight train for a passenger train, gave the flag signal for 

*For ether cases see same topic and section NUMBER in Dec. & 
Am. Digs. 1907 to date, & Reporter Indexes. 



